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Abstract

This research aims to investigate and critically analyze the issue of corruption
which tends to increase in the reform era. From the various cases that oc-
curred, corruption was carried out by unscrupulous officials in various insti-
tutions in Indonesia, legislative institutions, executive institutions, judicial
institutions and law enforcement institutions. The research method used is
normative law, examining library materials or secondary data originating from
primary legal materials in the form of scientific contributions published in
academic research databases. The findings of this research conclude that ex-
traordinary efforts are needed to answer various legal problems related to cases
of criminal acts of corruption, including prevention and legal action through
strategies to improve organizational culture. The organizational culture in
question is implementing good government/organizational governance, in-
cluding accountability, integrity, progressive and professionalism in law en-
forcement agencies. It is hoped that this can start from the recruitment and
education/training process, covering aspects of attitudes, values and correct
perspective in carrying out the task of enforcing the law for the sake of rea-
lizing social justice and legal reform in the Indonesian legal system is a neces-
sity. It is hoped that this scientific contribution will be used by the govern-
ment, legislature and other stakeholders to minimize the problem of rampant
corruption committed by unscrupulous officials from various institutions in
Indonesia.
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1. Introduction

At this time, the hottest issue regarding law that has emerged is that corruption
cases tend to increase in the Reformation era in Indonesia, especially by indi-
viduals from legislative institutions, executive institutions, judicial institutions,
and individual law enforcement agencies. According to Rahman (2022), corrup-
tion carried out by individuals from various institutions occurs both at the cen-
tral government ministry/institution level and also at the provincial government
and district/city government levels. The perpetrators of corruption are em-
ployees or government officials who occupy strategic positions (Pusat Edukasi
Antikorupsi, 2022a). For example, the detention of the secretary of the Supreme
Court (Mahkamah Agung or MA) of the Republic of Indonesia, Hasbi Hasan by
the Corruption Eradication Commission, who is suspected of being involved in
handling civil or criminal causation cases related to the Intidana Savings and
Loans Cooperative, and also previously the former secretary of the Supreme
Court, Nurhadi, in 2020 was sentenced to 6 (six) years in prison because he was
revealed to have received a bribe of Rp. 49 billion for processing cases at the Su-
preme Court (Kompas, 2023: p. 13).

The general situation of corruption in Indonesia can be seen starting from
policies that are not pro the anti-corruption agenda, not implementing the
principles of good governance, widespread conflicts of interest, transnational
politics, to the use of legal instruments as a tool to repress critical voices (In-
donesia Corruption Watch, 2023). According to Indonesia Corruption Watch
(2023), the government cannot guarantee a safe space for public participation,
including: 1) The potential for drafting legal instruments that are not participa-
tory, transparent and accountable can be used as a tool by the state to justify a
crime, especially when the regulations do not prioritize the public interest; and
2) From these regulations, allegations of abuse of power and corruption that
arise will be normalized as if these actions were normal because the provisions
already exist in statutory regulations. Therefore, there is a need to consolidate
community movements to strengthen check and balance mechanisms so that
government governance can run ideally. Corruption in Indonesia is considered
to be approaching its absolute lowest point both at the local and global levels
because it has involved unscrupulous Supreme Court (MA) secretaries in the
form of bribery cases that occurred at the Supreme Court (MA) related to efforts
to influence causation decisions (Wahyu, 2023). The incident involving the ar-
rest of the secretary of the Supreme Court, which is essentially a law enforce-
ment agency which is expected to be the last line of defense seeking justice in
Indonesia, has been injured by the unscrupulous secretary of the Supreme
Court.

This is an indication that more extraordinary efforts are needed in handling
corruption in Indonesia (Rahman, 2022). This is increasingly confirmed by the
results of a survey, namely the Corruption Perception Index or CPI (/ndeks Per-

sepsi Korupsi or IPK) released by Transparency International. The IPK has
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ranked 180 countries in the world based on the level of public perception or opi-
nion regarding corruption that occurs in public and political positions (Pusat
Edukasi Antikorupsi, 2022b). According to Transparency International in Take-
profit.org (2023), the CPI (IPK) in Indonesia will fall to 34 index points in 2022,
namely to a maximum level of 40 index points and a minimum of 17 index
points. The CPI (IPK) uses a scale of 0 (high corruption) to 100 (low corrup-
tion), and the higher the perceived value of corruption in a country means the
lower the corruption that occurs in that country (Pusat Edukasi Antikorupsi,
2022c¢). In this context, legal reform and law enforcement in Indonesia has be-
come a very important and strategic agenda so that extraordinary efforts are
needed to minimize the problem of rampant corruption, namely realizing the
law as commander in chief. Cicero in Soekanto (1986) states that where there is
society there is the law (Ubi Societas Ibi Ius). This statement implies that the law
functions as a rule or norm in society. The law should be used as a barometer
regarding behavior that is considered appropriate, especially related to corrupt
behavior.

Scholarly Community Encyclopedia (2023) defines law as a system of rules
created and enforced through social institutions or government to regulate be-
haviour related to handling crime, business agreements and social relations
(Collins Dictionaries, 2023). The rule of law will have great and valuable instru-
mental value if and to the extent that the legal system is used to achieve morally
valuable goals (Murphy, 2005). According to Fuller (1969) in Murphy (2005)
Laws must be general, specifying rules prohibiting or permitting behaviour of
certain kinds as follows: (1) Laws must be widely promulgated, or publicly
accessible; (2) Laws must be clear, citizens should be able to identify what the
laws prohibit, permit, or require. Laws must be non-contradictory; (3) Laws
must not ask the impossible, and Nor should laws change frequently; the demands
laws make on citizens should remain relatively constant; and (4) Finally, there
should be congruence between what written statutes declare and how officials
enforce those statutes. In this context, the national legal system paradigm is
needed to reform the national and state order in order to realize good gover-
nance, and this should be encouraged, which is the essence of the birth of reform
in Indonesia. Reformation in Indonesia began in 1998, to be precise on May 21
1998 which was marked by a national event led by students on all campuses in
various regions in Indonesia regarding the multidimensional crisis which was
the main reason (Museum Kepresidenan, 2020). Indonesia’s multidimensional
crisis occurred triggered by economic difficulties, social pressure and political
instability (Huxley, 2002). At the start of reform in 1998, a replacement of na-
tional leadership was inevitable. President Soeharto resigned after being in pow-
er from 1967 to 1998 and was replaced by the vice president at that time, B. J.
Habibie (Andryanto, 2022). The echoes of reform that were being hammered at
first resounded throughout the country but gradually tended to become more
dim and discordant over a period of 25 years. This condition is increasingly ex-

acerbated by the rise in corruption cases like mushrooms in the rainy season.
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Legal problems in Indonesia in the reform era have become very counterpro-
ductive, one of which is the problem of corruption which has caused misery to
the Indonesian people (Wijaya et al., 2013: p. 3). Corruption is a serious obstacle
to Indonesia’s development and eradicating corruption has become a top priori-
ty in the reform era (UNODC, 2023). Cases of criminal acts of corruption that
occur in Indonesia have implications for reducing public trust in public institu-
tions (The Department for International Development, 2015). What is even
more ironic is that legal problems related to criminal acts of corruption in the
reform era in Indonesia were carried out by unscrupulous leaders, both from the
executive, legislative and judiciary. This proves that the mindset of the leaders
involved in legal cases related to criminal acts of corruption has deviated far
from the goals of reform. Some of the problems related to criminal acts of cor-
ruption in Indonesia are carried out by unscrupulous leaders both in the legisla-
tive branch, in the executive branch and in the judiciary as follows:

1) The number of legislative members involved in corruption cases, the
People’s Representative Council of the Republic of Indonesia (DPR RI), and the
Regional People’s Representative Council (DPRD) is 319 people (Ni’am, 2022).

2) 79 employees of ministries/non-ministerial government agencies/state agen-
cies, 14 heads of non-ministerial government agencies/state agencies, and 14
officials of state-owned enterprises (BUMN) (Santika, 2023), and throughout
2010-June 2018 no less than 163 mayors and regents and their deputies, as well
as 23 governors, have been named as corruption suspects by law enforcement of-
ficials (Zabar, 2022; Ni’am, 2022) and based on data from the Era of President
Megawati to the Era of President Jokowi there are 13 (thirteen) Ministers in-
volved in corruption cases (Putri, 2023a; Restu, 2023).

3) Judges and judicial officers are also often arrested by the Corruption Eradi-
cation Commission (KPK) for being involved in corruption (Ministry of Law
and Human Rights of the Republic of Indonesia, Directorate General of Legisla-
tion, 2023). Then, throughout 2022, the Supreme Court of the Republic of In-
donesia imposed heavy and light sanctions on 271 judges and court officials
(Kompas, 2023). Meanwhile, other law enforcers involved in legal matters in-
volving corruption include 16 lawyers, 11 prosecutors and 4 police officers
(Ni’am, 2022).

Based on these various descriptions, it can be interpreted that the reform era
has been harmed by unscrupulous leaders and also by law enforcers with un-
lawful behaviour in the form of criminal acts of corruption. This indication is
reinforced by the results of the Transparency International survey which shows
that in Indonesia in 2022 the CPI (IPK) scale will still be high, namely from 38
points to 34 points. Then efforts to enforce anti-corruption laws which carry a
maximum penalty of imprisonment and courts immediately confiscate assets for
public officials at all levels of government who are legally proven to have re-
ceived gratuities, all of which are strictly enforced. Therefore, it is hoped that le-

gal reform and law enforcement efforts in the context of the Indonesian legal
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system will be carried out consistently and continuously in line with develop-
ments in science and technology in the 4.0 era. The legal system in question is a
law that is structured according to a pattern which aims to help understand the
social rules that form the legal system.

Thus, extraordinary efforts are needed to answer various legal problems re-
lated to corruption cases committed by individual leaders and law enforcement
officers in Indonesia. This is very important to answer through prevention, en-
forcement and legal reform efforts in the Indonesian legal system. Therefore, the
executive, legislature and judiciary are expected to be able to build a culture of
openness and transparency based on digital services and artificial intelligence.
This is very important to realize good state governance through internal and ex-
ternal control systems, as well as encouraging the involvement of civil society in
preventing and eradicating corruption in the Indonesian legal system. This ar-
ticle is entitled: “Law as Commander in Chief in the Era of Reform in Indonesia:
A Critical Study of Corruption Prevention and Action”. The researcher tries to
emphasize the formulation of this research problem as follows: 1) How is the re-
view of the legal system in Indonesia?; 2) What and how are the legal challenges
in Indonesia?; and 3) How to realize the law as a commander in the reform era
in Indonesia. This article sequentially discusses the legal system in Indonesia,
legal challenges in Indonesia, and the law as commander in chief in Indonesia.
Furthermore, this article ends with conclusions and suggestions as described in

Figure 1.

2. Literature Review

According to Thomas Aquinas in Suramin (2021), law based on iustum (justice)
is a product of absolute reason, and ijustitia legal (legal justice) refers to ob-
edience to the law. Laws determine what people, businesses and government or-

ganizations are allowed to do (Devadiya, 2022). According to Devadiya (2022),

1. Overview of Legal System in Indonesia

2. Legal Challenges in Indonesia

3. Realizing the Law as Commander in Chief in the Reform Era in Indonesia

Figure 1. Realizing law as commander in chief in the reform era in Indonesia: prevention
and enforcement of corruption crimes.
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law based on justice is the basis of all laws, and the enforcement of national laws
that are fair and equitable must be a common goal for all governments including
equality of rights, justice, goodness, dignity, morality and ethics. Welianto (2020)
states Law is a system composed of a number of parts, each of which is also a
system called a subsystem. Law as a social system structure is based on congruent
generalizations of normative behavioural expectations (Mattheis, 2012). Accord-
ing to Mattheis (2012), law is differentiated and self-determined operationally
and normative closed, there is passivization of law, which means that law is de-
termined by the law itself and not by political arbitrariness. Meanwhile, the law
as a system is where the law contains rules about civil behavior determined by
the highest power in a country, commanding what is right and prohibiting what
is wrong (Blackstone, 1847) based on legal norms to establish standards of beha-
viour (Zenon, 2023), and sources and grounds must be adhered to (Sihombing,
2016).

Then, what is meant by legal norms are applicable standards, rules or guide-
lines (Nandy, 2021a) made by state authorities whose contents are binding on
everyone and whose implementation can be maintained with all coercion by
state instruments (Deliarnoor, 2020). According to Cejie (2022), the law is used
as a tool to limit not only individuals but also institutions and governments, and
everyone is considered equal before the law, and legal codes and processes must
be disclosed to the public. Therefore, the rule of law requires that legal norms
provide legal certainty, and justice, and play an important role determined by
the legislative body (Cohubicol, 2019). According to Article 20A of the 1945
Constitution, the People’s Representative Council (DPR) holds the highest pow-
er to form legislation. In other words, the DPR as a legislative institution has the
highest power and authority to form laws that have been discussed with the
President (Nandy, 2021b). Primary legislation is formed and ratified by the leg-
islative body (The National Archives, 2011) which contains binding, direct and
additional relationships, rights and obligations and is made based on the free-
dom of the state to carry out reasonable objectives in a reasonable manner (Bi-
gelow et al., 1905).

Murphy (2005) states that the rule of law limits the use of power illegally or
outside the law as follows: 1) When a society governs by law, there are clear rules
that articulate appropriate behavior for citizens and officials; 2) Such rules ideal-
ly determine the particular contours that political relations will take; and 3)
When the requirements of the rule of law are respected, the political relations
structured by the legal system constitutionally express the moral values of reci-
procity and respect for autonomy. Referring to this view, the moral values of the
Indonesian legal system can be interpreted as existing in the fourth paragraph of
the Preamble to the 1945 Constitution of the Republic of Indonesia. According
to the fourth paragraph of the Preamble to the 1945 Constitution, the State of
the Republic of Indonesia is the sovereignty of the people based on one Almighty

God, just and civilized humanity, Indonesian unity and democracy, guided by
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wisdom in deliberation/representation, and by realizing social justice for all
people of Indonesia. In this case, the fourth paragraph of the 1945 Constitution
can be interpreted as a source of legal and moral ideals, a source of motivation
and inspiration for struggle and determination to be upheld by the Indonesian

people, both at the national and international levels.

3. Materials and Methodology

The research method used in this research is normative law, legal research car-
ried out by examining library materials (Hammer, 2016), and/or secondary data
(Soekanto & Mamuji, 2013: p. 13). The type of data used is secondary data ori-
ginating from primary legal materials and secondary legal materials. Primary le-
gal materials, namely legal materials consisting of statutory regulations. These
include statutory regulations such as the 1945 Constitution of Indonesia, Law
Number 19 of 2019 concerning the Second Amendment to Law Number 30 of
2002 concerning the Corruption Eradication Commission and its implementing
regulations. Meanwhile, secondary legal materials, namely legal materials con-
sisting of books, legal journals, opinions of scholars (doctrine), legal cases, juri-
sprudence, and the results of recent symposiums, which relate to research prob-
lems (Ibrahim, 2006). Data was obtained through literature study, including
through internet searches (online research). The data analysis technique used is
by reducing, classifying and analyzing it juridically in order to interpret the legal
position and function as commander in the system of national and state life in
the reform era in Indonesia, with a qualitative approach (Erwinsyahbana & dan
Ramlan, 2017).

4. Discussion

4.1. Overview of the Legal System in Indonesia

The legal system in a country (jus constitutum) cannot be separated from the
legal history and culture of a nation due to the existence of a legal basis in the
present and future which forms the legal system of the country (Martitah, 2013).
The legal system is defined as a set of attitudes that are deeply rooted and histor-
ically conditioned regarding the nature of law, legal rules in society and political
ideology, organization and implementation of the legal system (Aditya & dan
Yulistyaputri, 2019). Referring to various literature’s related to the history of the
system, the legal system that applied in the archipelago (Indonesia) before the
Dutch East Indies colonial rule which began in the 16th century was the custo-
mary law system. At that time, indigenous kingdoms ruled the archipelago in-
dependently and had their own customary legal systems (Putri, 2023b). Custo-
mary law (adatrecht) was used scientifically for the first time in 1893 to name the
law that applied to indigenous groups (original Indonesian citizens) which did
not originate from the legislation of the Dutch East Indies Government (Henry
Arianto & dan Lisasih, n.d.).

Customary law is the law that is built through tradition, generally in an un-
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written form that applies in society and is implemented and obeyed by the
people (the living law) without having to go through a formal promulgation
procedure (Harijati et al., 2018). Putri (2023b) states that the customary law sys-
tem has characteristics, including: 1) The customary law system applies sepa-
rately according to the territory of each kingdom, and 2) The customary law
system, both written and unwritten, is a traditional rule in the form of norms.
According to Situmeang (2023), customary crimes that are still adhered to
Indonesian society and can not be separated from each other, because where
there is a society there is a law. The law talks about mistakes, legal accountability
and sanctions that must be enforced for the sake of upholding the law itself
(Situmeang, 2023). According to van Vollenhoven in Harijati et al. (2018), the
uniqueness or specializes of customary law, including the customary law of life,
growth and development that is internalized and implemented by the Indone-
sian people, is a set of regulations whose form is not written in regulations or
statutory law. Customary law can function to regulate behavior, social life, and
determine and bind because it has sanctions (Harijati et al., 2018).

The application of customary law is the provisions of article 6 of the Basic
Agrarian Law Number 5 of 1960 concerning Basic Regulations on Agrarian
Principles (Undang-Undang Pokok Agraria Nomor 5 Tahun 1960 tentang Pera-
turan Dasar Pokok-Pokok Agraria or UUPA No. 5/1960), which states that the
agrarian law that applies to earth, water and space is customary law, as long as it
does not conflict with national and state interests, which are based on national
unity, with Indonesian socialism and with the regulations contained in this law
and with other laws and regulations, everything by paying attention to elements
based on religious law According to Putri (2023b), the history of the Indonesian
legal system is as follows:

1) The period of Dutch colonial rule—Indonesian law is based on the 1915
Wetboek van Strafrecht voor Nederlandsch-Indie which is a change and adjust-
ment from the 1881 Wetboek van Strafrecht voor Nederlandsch-Indie, and this
Wetboek van Strafrecht voor Nederlandsch-Indie 1915 is declared to apply
throughout the Dutch East Indies starting January 1, 1918 based on the an-
nouncement of the King of the Netherlands on 15 October 1915, and since then
Indonesia as a Dutch East Indies colonial colony has implemented the Dutch
Criminal Code (Kitab Undang-Undang Hukum Pidana or KUHPidana);

2) Japanese Army Occupation Period—The Japanese army entered the Dutch
East Indies territory on March 8, 1942, replacing the Dutch occupation of Indo-
nesia, and lasted approximately three years, the Japanese colonization had little
effect on the rules of criminal law in Indonesia. However, the Japanese military
government issued Osamu Seirei Number 1 of 1942, and Article 3 of this regula-
tion stated that all government bodies and their powers, laws and regulations
from the previous government were still recognized as valid for the time being,
as long as they did not conflict with the military government. In this case, the
Wetboek van Strafrecht voor Nederlandsch-Indie 1915 legacy from the Nether-
lands still applies in addition to the criminal regulations of the Japanese gov-
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ernment; And;

3) Period of Indonesian independence—On August 18, 1945, the Indonesian
government enacted the 1945 Constitution (Undang-Undang Dasar Tahun 1945
or UUD 1945) as the highest source of law. According to Article II of the Transi-
tional Rules of the 1945 Constitution, regulates that all existing state bodies and
regulations are still in effect, as long as new ones have not been implemented
then the 1915 Wetboek van Strafrecht voor Nederlandsch-Indie and Japanese
government regulations are declared to still be in effect. Then, on 26 February,
1946, the Indonesian government issued Law Number 1 of 1946 concerning
Criminal Law Regulations (UU No. 1/1946), among other things regulating the
following: 1) Revoking the enactment of the criminal law issued by the Japanese
government; 2) Revoke all criminal law regulations issued by the Supreme
Commander of the Dutch East Indies Army. The criminal law regulations that
apply in Indonesia are regulations issued by the Dutch East Indies government
in 1915; 3) Changing the name Wetboek van Strafrecht voor Nederlandsch-Indie
to Wetboek van Strafrecht, and subsequently translating into the Criminal Code
(KUHPidana); 4) Revoke or amend several articles of the Criminal Code; 5)
Containing several new criminal acts; and 6) Determine that this Law applies to
the islands of Java and Madura starting from 26 February 1946.

According to Welianto (2020), the legal system in Indonesia adheres to the
Continental European legal system or Civil Law. Referring to the history and
politics of law, legal sources and law enforcement systems, the Civil Law system
has the following characteristics: 1) Derived from the codification of law in force
in the Roman empire during the reign of Emperor Justinian; 2) Corpus Juris Ci-
vilis, a collection of various legal rules that existed before Justinian’s time, was
used as a basic principle in the formulation and codification of law in European
countries; 3) He main principle is that the law has binding force. Because it is a
regulation in the form of a law which is arranged systematically in codification;
4) The aim of law is legal certainty, and the famous adage, there is no law other
than statute; 5) Judges are not free to create new laws. Because judges only apply
and interpret existing regulations based on the authority they have. The judge’s
decision is not generally binding but only binding on the parties involved; 6)
The main source of law is laws established by the legislative body; and 7) Initially
law was only classified into two, namely public law (constitutional law, state ad-
ministrative law, criminal law) and private law (civil law and commercial law).

As time goes by, the formation of applicable laws and regulations related to
the Indonesian legal system is influenced by the customary law system and the
Islamic law system and there are sub-systems of civil law, criminal law and con-
stitutional law (Welianto, 2020). This view is in line with Aditya and dan Yulis-
tyaputri (2019) who state that as a legal state, Indonesia adheres to three legal
systems that live and develop in society, namely the Civil Law system, the cus-
tomary law system and the Islamic legal system, where these three legal systems
complement each other, harmonious and romantic as described in Figure 2 as

follows.
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Customary Law System Indonesian Law Systen

Figure 2. Indonesian legal system.

Referring to Figure 1, the influence of civil law in the Indonesian legal system
is that it prioritizes written law in its legal systematic which is a legacy of Roman
tradition. Meanwhile, the influence of customary law which originates from tra-
ditional values and is born from the customary needs of the Indonesian people
in the Indonesian legal system is regulated in the 1945 Constitution. According
to Article 18B paragraph (2) of the 1945 Constitution, the state recognizes and
respects customary law community units and their traditional rights as long as
they are still alive and in accordance with the development of society and the
principles of the Unitary State of the Republic of Indonesia, which are regulated
in law. Customary law is used to resolve disputes in society while Islamic law
resolves conflicts between Muslims at the personal level and family problems
(Cammack & Feener, 2012).

According to Rafiq (2000), Islamic law is regulations taken from revelation
and formulated in four products of legal thought (figh, fatwa, court decisions,
and laws) which are guided and enforced by Muslims in Indonesia. The influ-
ence of Islamic law originates from divine revelation which prioritizes religious
moral values. In the Indonesian legal system, the influence of Islamic law is re-
flected in various regulations, including Islamic civil law, for example, marriage
law and inheritance law. According to Samin (2008), Islam provides guidance
regarding the rules for acquiring property, carried out in moral ways and in ac-
cordance with Islamic law as follows: 1) Do not cheat, do not use usury, do not
betray; 2) Do not embezzle other people’s property; and 3) No stealing, no
cheating in measures and scales, no corruption, and so on according to Murphy
(2005), legal rules establish a series of requirements that legislators must respect
if they wish to govern legally. Galligan (2006) states that as a rule of recognition,
law is a social fact that aims to help understand the social rules that form a legal
system in the following two ways: 1) Law functions as the ultimate rule that
connects rules to form a system because it identifies conditions under which new
rules are created and provides a basis for determining whether a social rule is a

legal rule; and 2) The law authorizes specific regulations as laws because any law
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created that meets the rules of recognition acquires a binding quality that re-
quires officials to act in accordance with those rules.

According to The Third New International Dictionary from Merriam-Webster
(1990), the law is a binding custom or practice of a community in the form of
rules or ways of behaviour or actions determined or officially recognized as
binding by the highest controlling authority or made mandatory by sanctions (as
a decree, rescript, order, ordinance, law, resolution, rule, judicial decision, or
usage) made, recognized, or enforced by a controlling authority. Judging from
the juridical aspect, law in Indonesia is based on the fourth paragraph of the
Preamble to the 1945 Constitution. This is stated in Paragraph IV (Fourth) of
the Preamble to the 1945 Constitution. According to the fourth paragraph of the
Preamble to the 1945 Constitution, in order to form an Indonesian State Gov-
ernment that protects the entire Indonesian nation and all of Indonesia’s blood
and to promote general welfare, educate the life of the nation, and participate in
implementing world order based on independence, eternal peace and social jus-
tice, it was drafted Indonesian National Independence is contained in the Con-
stitution of the State of Indonesia, which was formed in the structure of the Re-
public of Indonesia which is the sovereignty of the people based on the belief in
the Almighty God, just and civilized humanity, Indonesian unity and democra-
cy, guided by the wisdom of deliberation/Representatives, as well as by realizing
social justice for all Indonesian people. According to Harruma (2022), the
Preamble to the 1945 Constitution contains the following meanings:

1) Noble ideals and a statement of the spirit of Pancasila Philosophy as the
culmination of the nation’s determination to be independent;

2) The source of legal and moral ideals that the Indonesian people wish to
uphold, both at the national and international levels; and

3) A source of motivation and inspiration for the struggle and determination
of the Indonesian people.

The legal system adopted by the Indonesian State must include the five aspects
listed in the fourth paragraph of the Preamble to the 1945 Constitution, and
Pancasila Philosophy is the ideology of the Indonesian nation. In order to realize
the Preamble to the 1945 Constitution, Indonesia has a legal basis for eradicating
criminal acts of corruption which serves as a guide and basis for prevention and
action, including in various regulations and legislation. According to the Pusat
Edukasi Antikorupsi (2022c), the legal basis for eradicating criminal acts of cor-
ruption in Indonesia has been declared no longer valid but has been replaced
and perfected by other laws as follows.

Since the enactment of Law No. 3/1971 and several other legal bases as de-
scribed in Table 1, it was originally hoped that it would be able to minimize
corruption in Indonesia. However, in reality, the practice of corruption, collu-
sion and nepotism (Korupsi, Kolusi, dan Nepotisme or KKN) tends to become
increasingly widespread in various government institutions/agencies and in law

enforcement agencies both during the New Order era and in subsequent
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Table 1. Legal basis for eradicating corruption crimes in Indonesia.

No.

Legal Basis for Eradicating
Corruption Crimes in Indonesia

Description

Law Number 3 of 1971 concerning
Eradication of Corruption Crimes
(Undang-Undang Nomor 3 Tahun 1971
tentang Pemberantasan Tindak Pidana
Korupsior UU No. 3/1971)

Law Number 28 of 1999 concerning the

Administration of a State that is Clean and

Free of Corruption, Collusion and
Nepotism (Undang-Undang Nomor 28
tahun 1999 tentang Penyelenggaraan
Negara yang Bersih dan Bebas Korupsi,
Kolusi dan Nepotisme atau KKN or
UU No. 28/1999)

Decree of the People’s Consultative
Assembly of the Republic of Indonesia
Number (Ketetapan Majelis
Permusyawaratan Rakyat Republik
Indonesia Nomor XI/MPR/1998 tentang
Penyelenggara Negara yang Bersih dan

Bebas Korupsi, Kolusi dan Nepotisme atau

KKNor TAP MPR No XI/MPR/1998)

Government Regulation No. 71 of 2000

concerning Procedures for Implementing

Community Participation and Giving

Awards in the Prevention and Eradication

of Corruption Crimes (Peraturan

Pemerintah No 71 tahun 2000 tentang Tata
Cara Pelaksanaan Peran Serta Masyarakat

dan Pemberian Penghargaan dalam
Pencegahan dan Pemberantasan Tindak
Pidana Korupsi or PP No. 71/2000)

This law was issued during the New Order era during the
leadership of the 2nd President of the Republic of Indonesia,
Soeharto, who was in power from 1967 to 21 May 1998.
According to Law No. 3/1971, the definition of corruption is

an act that is detrimental to state finances with the aim of
benefiting oneself or other people This law regulates a
maximum sentence of life imprisonment and a maximum

fine of IDR 30 million for all offences categorized as corruption.
Then, Law No. 3/1971 was declared no longer valid after

being replaced by Law Number 31 of 1999 concerning the
Eradication of Corruption Crimes.

(Undang-undang Nomor 31 Tahun 1999 tentang Pemberantasan Tindak
Pidana Korupsi or UU No 11/1999).

After the collapse of the New Order regime, replaced by the Reformation era,
Law No. 28/1999 was formed in the era of the 3rd President of the Republic of
Indonesia, Bacharuddin Jusuf Habibie, who was in power from 21 May 1998
to 20 October 1999).

Law No. 28/1999 was formed as a commitment to eradicate corruption after
the overthrow of the New Order regime.

According to Law No. 28/1999, the definition of corruption, collusion and
nepotism, are all disgraceful acts for state administrators. The law also
regulates the establishment of an Audit Commission, an independent
institution tasked with examining the assets of state officials and former state
officials to prevent corrupt practices.

At the same time, the Business Competition Supervisory Commission
(Komisi Pengawas Persaingan Usaha or KPPU) and the Ombudsman were
formed.

In the era of the government of the 3rd President of the
Republic of Indonesia, Abdurrahman Wahid, who was in

power from 20 October 1999 to 23 July 2001, determined that
TAP MPR No. people’s conscience so that development reform
can be successful, one of which is by carrying out the functions
and duties of state administrators well and responsibly,

without corruption. TAP MPR No., State Officials’ Wealth Audit
Commission and several others.

Through this regulation, the government wants to invite the

public to help eradicate criminal acts of corruption.

The role of the public as regulated in this regulation is to seek,

obtain, provide data or information about criminal acts of corruption. The
public is also encouraged to submit suggestions and opinions to prevent and
eradicate corruption. These community rights are protected and followed up
in case investigations by

law enforcement. For their participation, the community will

also receive awards from the government which are also

regulated in this PP No 71/2000.
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Continued

In the era of the government of the 4th President of the Republic of
Indonesia, Megawati Soekarnoputri, who was in power from 23 2001

Law Number 20 of 2001 in conjunction with to 20 October 2004, established Law No. 20/2001 in conjunction with Law
Law No. 31/1999 concerning the Eradication No. 31/1999. This law has become the legal basis for eradicating criminal acts

of Corruption Crimes in conjunction with

of corruption in the country and explains that corruption is an act against the

5 Law No. 31/1999) (Undang-Undang Nomor law with the intention of enriching oneself, or others, or which results in

20 tahun 2001 jo UU No. 31/1999 tentang
Pemberantasan Tindak Pidana Korupsi or
UU No 20/2001 jo UU No. 31/1999).

Law Number 30 of 2002 concerning the
Corruption Eradication Commission

6 (Undang-Undang Nomor 30 tahun 2002
tentang Komisi Pemberantasan Tindak
Pidana Korupsi or UU No. 30/2002).

Law Number 15 of 2002 concerning the
Crime of Money Laundering

7  (Undang-Undang Nomor 15 tahun 2002
tentang Tindak Pidana Pencucian Uang or
UU No. 2002)

Presidential Regulation Number 54 of 2018
concerning the National Strategy for
Preventing Corruption or National Strategy
8 for Corruption Prevention (Peraturan
Presiden Nomor 54 tahun 2018 tentang
Strategi Nasional Pencegahan Korupsi atau
Stranas PK or PERPRES No. 54/2018).

harm to the state or the country’s economy. The definition of corruption is
explained in 13 articles in the law. This. Based on these articles, corruption is
mapped into 30 forms, which are further grouped into 7 types, namely
embezzlement in office, extortion, gratification, bribery, conflicts of interest
in procurement, fraudulent acts, and state financial losses.

Law No. 30 of 2002 concerning the Corruption Eradication Commission was
the trigger for the birth of the KPK during the Presidency of Megawati
Soekarno Putri. At that time, the Prosecutor’s Office and the Police were
considered ineffective in eradicating criminal acts of corruption, so it was
deemed necessary to have a special institution to do so. In accordance with
the mandate of this law, the Corruption Eradication Committee (Komisi
Pemberantasan Korupsi or KPK) was formed with the aim of increasing the
efficiency and effectiveness of efforts to eradicate criminal acts of corruption.
In carrying out its duties and authority, the Corruption Eradication
Commission is independent and free from the influence of any power. This
law was then refined with a revision of the Corruption Eradication
Commission Law in 2019 with the issuance of Law No. 19 of 2019. The 2019
Law regulates increasing synergy between the Corruption Eradication
Committee, the police and the prosecutor’s office for handling corruption
cases.

Money laundering is one way for corruptors to hide or eliminate evidence of
criminal acts of corruption. This law regulates the handling of cases and
reporting of money laundering and suspicious financial transactions as a
form of effort to eradicate corruption. This law was also introduced for the
first time by the Financial Transaction Reports and Analysis Center (Pusat
Pelaporan dan Analisis Transaksi Keuangan or PPATK) which coordinates
the implementation of efforts to prevent and eradicate money laundering
crimes in Indonesia.

In the era of the government of the 7th President of the Republic of
Indonesia, Joko Widodo, who has been in power since October 24 2014, this
Presidential Decree has been determined as a replacement for Presidential
Decree No. 55 of 2012 concerning the National Strategy for the Prevention
and Eradication of Corruption in the Long Term for 2012-2025 and the
Medium Term for 2012-2014, which is considered no longer appropriate to
the development of corruption prevention needs. The PK National Strategy
contained in this Presidential Decree is a national policy direction that
contains the focus and targets for preventing corruption which is used as a
reference for ministries, institutions, regional governments and other
stakeholders in implementing corruption prevention actions in Indonesia.
Meanwhile, the Corruption Prevention Action (PK Action) is an explanation
of the focus and targets of the National PK Strategy in the form of programs
and activities. There are three focuses in the PK National Strategy, namely
Licensing and Commerce, State Finance, and Law Enforcement and
Bureaucratic Democracy
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Continued

Presidential Regulation Number 102 of
2020 concerning the Implementation of
Supervision for the Eradication of

Corruption Crimes (Peraturan Presiden

Published by President Joko Widodo, regulating the supervision of the
Corruption Eradication Commission (KPK) over agencies authorized to
eradicate criminal acts of corruption, namely the National Police of the
Republic of Indonesia and the Prosecutor’s Office of the Republic of

9 Indonesia. This Presidential Decree also regulates the authority of the
Nomor 102 tahun 2020 tentang tentang i . . L. .
o Corruption Eradication Committee (KPK) to take over criminal corruption
Pelaksanaan Supervisi Pemberantasan ] ) ) N
] . . cases that are being handled by the National Police and the Prosecutor’s
Tindak Pidana Korupsi or PERPRES No . . . L
102/2020) Office. This presidential decree is said to be part of efforts to strengthen the
' KPK’s performance in eradicating corruption.
Regulation of the Minister of Research,
Technology and Higher Education of the
Republic of Indonesia ti Number 33 of 2019
concerning Obligations for Providing The Minister of Research, Technology and Higher Education issued
Anti-Corruption Education in Higher Permenristekdikti No 33/2019 regarding regulations for implementing
10 Education (Peraturan Menteri Riset, anti-corruption education (PAK) in universities, public and private through

Teknologi dan Pendidikan Tinggi Republik PAK courses at every level, both diploma and undergraduate as an effort to
Indonesia ti Nomor 33 Tahun 2019 tentang prevent corruption for the younger generation.

Kewajiban Penyelenggaraan Pendidikan

Anti Korupsi /PAK di Perguruan Tinggi or
PERMENRISTEKDIKTI No. 33/2019).

Source: Pusat Edukasi Antikorupsi (2022c) (processed).

governments (Pusat Edukasi Antikorupsi, 2022¢). Various kinds of improve-
ments have been made here and there so that Law No. 3/1971 was declared no
longer valid and replaced by Law Number 31 of 1999 concerning the Eradica-
tion of Corruption Crimes or Law No. 31/1999 (Pusat Edukasi Antikorupsi,
2022c). In the post-reform government era, there are several legal bases related
to the eradication of criminal acts of corruption, including TAP MPR No.
31/1999, UU No. 30/2002, PERPRES No. 54/2018, PERPRES No. 102/2020, and
PERMENRISTEKDIKTI No. 33/2019. The implications of rampant corruption
in the reform era in Indonesia tend to reduce the level of public trust in efforts to
prevent and eradicate corruption. Therefore, at this time and in the future it is
hoped that efforts to prevent and eradicate corruption must be carried out in an
extraordinary and sustainable manner, and a repressive legal approach to perpe-
trators of corruption should be carried out. This is a mandate from article 4 of
TAP MPR No. 31/1999, President Soeharto continued to pay attention to the
principle of presumption of innocence and human rights.

However, ironically, this legal basis tends not to be able to answer the de-
mands of the people’s conscience so in the era of reform, corruption should not
have a place. Therefore, more extraordinary legal reform is needed regarding the
prevention and legal action against KKN perpetrators in Indonesia. On the other
hand, it is very necessary to implement good governance practices and optimize
information and communication technology in all lines of institutions/institutions
in Indonesia. The consistent and continuous application of the principles of

good governance in government institutions/institutions and legal institutions is
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aimed at the following assets of state administrators in order to create an appa-
ratus that is free from elements of KKN.

Based on the various descriptions above, it can be interpreted that the Indone-
sian legal system is a legal system that lives and develops in society, consisting of
a civil law system, a customary law system and an Islamic legal system. There-
fore, these three legal systems can actually be harmonized with each other as a
reference in the formation of regulations and laws and used as policy guidelines
in efforts to prevent and enforce laws related to criminal acts of corruption. In
this case, several factors that influence anti-corruption in Indonesia are as fol-
lows:

1) Strengthening aspects of legislation through legal reform, namely imple-
menting a reverse evidence system in evidence at trial. The application of the
reverse evidence system is very important considering that its application in the
Corruption Eradication Law is different from the evidence system in criminal
procedural law in Indonesia (Soekanto & Mamudji, 2013). Then, the sanctions
imposed must be severe, the application of sanctions consistent and not indi-
scriminate, and weak in the field of evaluation and revision;

2) Changing the value mindset in society that corruption is a disgraceful act
and a sin because it violates religious law. This can be done more optimally by
increasing the anti-corruption subject curriculum by the Government and teach-
ing it from basic education to university level;

3) Improve the correct accountability system through attention to the efficient
use of existing resources to encourage a more conducive organizational situa-
tion. This can be done through the implementation of management control sys-
tems in organizations both in government organizations and private organiza-
tions based on Information and Communication Technology (ICT) to support
operational and administrative activities of organizations in terms of decision-
making processes, communication and interaction activities between stakehold-
ers, and process optimization, and resources (Indrajit, 2011).

4) Increase the leadership’s exemplary attitude because leadership positions in
formal and informal institutions have an important influence on their members.
If a leader commits corruption, it is possible for his members to take the same
risk.

5) Build the right organizational culture because this has a big influence on its
members. If an organization is managed well, an organizational culture can
trigger a conducive situation in the organization’s living environment.

Furthermore, the legal system in Indonesia is expected to influence an-
ti-corruption in Indonesia because the main characteristics of the legal system in
Indonesia can be interpreted as follows:

1) Its nature is coercive and binding. This means that legal rules must be ob-
eyed by everyone, while binding means they apply to everyone;

2) Contains commands and/or prohibitions (imperative). This means that le-
gal rules are binding and force individuals to obey the commands and prohibi-

tions contained in the law;
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3) Regulate human behavior. This means that law is a regulation that regulates
human behaviour in social interactions in society, regulations are made by offi-
cial bodies (legislative institutions, both the People’s Representative Council of
the Republic of Indonesia or the DPR RI at the central level, and the Regional
People’s Representative Council or DPRD at the regional level). Province/
Regency/City. In this case, the law as a regulation is coercive, and the sanctions
for violations are strict;

4) Protective. This means that there is protection and guarantee of legal cer-
tainty from the government for the community regarding the rights of citizens
as well as sanctions or punishments for those who violate them.

Then, in reality, the majority of the population in Indonesia adheres to Islam,
which allows Islamic law to become an important part, as well as customary law.
Acts of corruption in the context of Islam are the same as acts that destroy the
order of life whose perpetrators are categorized as committing Jinayat al-kubra
or major sins (Syah et al., 1992: p. 227). Islam views corruption as a heinous act.
Acts of corruption in the context of Islam are the same as facades namely acts
that destroy the order of life whose perpetrators are categorized as committing
Jinayaat al-kubra (major sin). This means that corruption in Islam is an act of
violating Islamic sharia, Islamic laws or regulations which regulate all aspects of
Muslim life, and also contain solutions to problems throughout life. Meanwhile,
customary law is the traditional law of society which is the embodiment of a
real-life need and is a way of viewing life which as a whole constitutes the culture
of the community where the customary law applies (Syamsarul, 2019). Accord-
ing to Syamsarul (2019), the application of values in customary law can prevent
corruption in Indonesia, for example, “sas/” customary law in Southeast Maluku,
and “paboya” customary law in the Palu area, Central Sulawesi.

Thus, the 1945 Constitution as the highest constitution which contains nor-
mative rules in the legal hierarchy in the Indonesian legal system is influenced
by the Civil Law system, customary law system and legal system. The influence
of these three legal systems on the Indonesian legal system can be interpreted as
the spirit of and the ideals of the Indonesian nation in realizing a legal state to
provide justice and prosperity to the people in the form of the rule of law. The
values contained in the civil law system, Islamic law and customary law in Indo-
nesia can be used in the formation and renewal of laws which are expected to fill
the legal gaps in the legal system in terms of efforts to prevent and enforce laws
related to criminal acts of corruption in Indonesia. Therefore, legal reform
should focus on the interests of the nation and state as stated in the fourth para-
graph of the Preamble to the 1945 Constitution, and Pancasila is the ideology of
the Indonesian nation. This is a legal challenge in Indonesia to make a break-
through in the form of legal reform related to efforts to prevent and prosecute

criminal acts of corruption.

4.2. Legal Challenges in Indonesia

The legal system is complex, and navigating it can be a challenge for individuals
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and organizations (Forrester, 2023). According to Colquitt (2001) in Forrester
(2023), there are various types of law, including criminal law, civil law, adminis-
trative law, and international law. Then, experts in Forrester (2023) stated that
each area of law has a unique set of rules and regulations that regulate certain
aspects of society as follows:

1) Criminal law is the most well-known area of law, because it deals with
crimes such as murder, theft and assault. The aim of criminal law is to prevent
individuals from engaging in illegal behaviour and to punish those who do, and
punishments can range from fines and community service to prison sentences or
even the death penalty, depending on the severity of the crime (Gamez-Guadix
& Calvete, 2016).

2) Civil law, on the other hand, deals with legal disputes between individuals
or organizations, and this can include contractual disputes, property rights, and
personal injury claims. The purpose of civil law is to resolve contract disputes,
property rights, and personal injury claims fairly and provide compensation to
those who have been harmed (Hobfoll, 1989).

3) Administrative law regulates the actions of government agencies and de-
partments. This includes regulations and rules that are put in place to ensure
that government agencies act in the public interest. Administrative law provides
a framework for individuals or organizations to challenge government decisions
if they believe that the decisions are unfair or unlawful (Kross et al., 2021).

4) International law is a set of rules and regulations that govern relations be-
tween countries. This includes treaties, treaties, and conventions designed to
promote cooperation and resolve disputes between countries), and is very im-
portant in promoting global stability and preventing conflict between countries
(Leggett, 2003).

Referring to Law of the Republic of Indonesia Number 14 of 1985 concerning
the Supreme Court (UU No. 14/1985) the Supreme Court is as follows: 1) The
Supreme State Court, the Supreme Court is a causation court whose task is to
foster uniformity in the application of law through decisions causation and judi-
cial review ensure that all laws and regulations throughout the territory of the
Republic of Indonesia are applied fairly, precisely and correctly; 2) In addition to
its duties as the Court of Causation, the Supreme Court has the authority to ex-
amine and decide at the first and final level regarding all disputes regarding the
authority to adjudicate, and requests for review of court decisions that have ob-
tained permanent legal force (Articles 28, 29, 30, 33 and 34 of Law No. 14/1985);
and 3) Closely related to the judicial function is the right to judicial review,
namely the authority to materially examine/assess legal regulations under the
Law regarding whether regulation in terms of its content (material) conflicts
with regulations from a higher level (Article 31 Law No. 14/1985).

Utari & Arifin (2020) stated that the dynamics of legal cases and their resolu-
tion give the impression that society is developing very quickly and unpredicta-
bly, while the law is lagging behind. Martin (2012) states that legal cases related

to criminal acts of corruption in Indonesia are most likely facilitated by a num-
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ber of factors as follows: 1) A large amount of public resources originating from
natural resources; 2) Personal interests and politically connected networks; 3)
Low paid civil servants; 4) Low regulatory quality; 5) Weak judicial indepen-
dence; and 6) Regional officials are given broad discretionary powers and re-
sources without accountability and appropriate law enforcement mechanisms.
Then, Transparency International in Graycar & Sidebottom (2012) defines cor-
ruption as the abuse of entrusted power for personal gain. According to Eigen
(1998) in Sanville (1999), to a certain extent corruption not only threatens the
environment, human rights, democratic institutions, basic rights and freedoms
but also hinders development and worsens the poverty of millions of people
throughout the world.

Eigen (1998) in Sanville (1999) states that the impact of corruption if allowed
to continue will: infect and create irrational governments, governments that are
driven by greed, not by determination to meet the needs of the people, and dis-
rupt development in the private sector; In some cases it is very apparent that the
law has not been able to respond quickly and precisely to developments occur-
ring in society, even though on the one hand legal certainty is one of the things
that society really needs. Utari & Arifin (2020) state that law can have implica-
tions for the credibility of rule makers, rule implementer and the communities
affected by the rules themselves. According to Huxley (2002), Indonesia’s vari-
ous challenges, including problems of national cohesion, cultural diversity and
the lack of direct pre-colonial antecedents, have long forced leaders to work hard
to foster a sense of national identity. For example, the perception of the general
public in Indonesia regarding the law ratification process is often biased, contra-
dictory, and focused on the interests of certain parties such as state elites and
high-social-status groups (Lerman & Weaver, 2014).

According to Lerman & Weaver (2014), this is not in accordance with the
principles of justice and the function of law in all contexts of democratic coun-
tries and legal education in the 21st century. Then, the problem of corruption in
the legal system has become a very important issue, especially since the imple-
mentation of reforms in Indonesia in 1998. Corruption in Indonesia has entered
an acute area or can be said to be at a very low point (Suramin, 2021), and has a
big impact on development economy due to high levels of distortion and ineffi-
ciency (Sari & Rahardjo, 2019). According to Dreher and Herzfeld (2005) in Sari
and Rahardjo (2019), the impact of corruption is as follows:

1) Negative impact on economic growth, GDP per capita levels, investment,
international trade and price stability;

2) Impacts in the public sector in the form of distortion, diversion of public
investment to community projects that receive more bribes, reduction in the
quality of government services and infrastructure, as well as increasing pressure
on the government budget;

3) Corruption reduces compliance with building safety, environmental, or
other regulatory requirements; and

4) In the private sector, corruption increases costs due to losses from illegal
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levies and management costs in negotiations with corrupt officials. These distor-
tions and inefficiencies ultimately lead to misallocation of resources and stunted
growth.

Suramin (2021) states that corruption cases are a form of resistance to the law
carried out by some members of society or a small number of certain members
of society who take refuge behind power or authority for their personal interests
at the expense of state finances. According to Klitgaard (2001), corruption is be-
haviour that deviates from the duties of a state official because of personal gain
of status or money (individual, close family, own group); or breaking the rules to
implement some personal behaviour. Pope (2023) defines corruption as the
abuse of trusted power for personal gain which includes the following elements:
1) Abuse of power; 2) Entrusted powers (both in the public sector and in the
private sector); and 3) Personal gain does not always mean only the person who
abuses power, but also family members and friends. Graycar and Sidebottom
(2012) explain that corruption is a type of fraud that has a pattern that can pro-
vide opportunities to commit other fraud due to social and technological changes.
Dion (2010) states that things related to corruption are ineffective law enforce-
ment, lack of capital standards and codes of ethics, and weakness. Meanwhile,
The Association of Certified Fraud Examiners (2019) states that acts of corrup-
tion are acts that conflict with a person’s actual obligations or rights.

According to Abdullahi & Mansor (2018), most employees in government
agencies commit fraud driven by financial pressure, opportunities to commit
fraud, and as if there is assumption that fraudulent behaviour is normal in their
work environment. This is caused by the lack of implementation of the principle
of transparency in government/company governance so fraud occurs that cor-
ruption is most often carried out (Sobis, 2016). According to Butt (2016), legal
issues related to criminal acts of corruption have become a controversial debate
in terms of the application of law in Indonesia. According to Hellman et al.
(2000), state capture corruption is an inappropriate influence over the formation
of laws and policies, in contrast to administrative corruption, where inappro-
priate influence is exerted over the implementation of laws and policies, namely
at a later stage in the policy process. The state captors were businessmen, soon to
be known as oligarchs, who bought influence over policy formation through di-
rect bribery or promises of favors, using personal relationships with individuals
and parties who held political power (Hellman et al., 2000).

Based on the various descriptions above, legal reform is needed in an effort to
form the Indonesian legal system. This aims to face challenges related to legal
issues in general, and specifically legal issues related to criminal acts of corrup-
tion. Therefore, legal reform is a challenge for the government and legislature so
this agenda becomes a very important and strategic issue. Legal reform is ex-
pected to become a strong commitment and be carried out immediately by the
government and legislature, especially in the context of preventing and enforc-
ing laws related to criminal acts of corruption.

Thus, the formation of regulations and laws is a very special agenda in the
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context of realizing the law as commander in chief in Indonesia. Therefore, the
challenge for the government and legislature as well as other stakeholders is to
be able to support the position of law as commander in chief in Indonesia, espe-
cially in terms of the formation of laws and policies, and should also abandon
disgraceful acts such as state capture corruption. In the end, efforts to reform the
law and apply the principles of government/corporate governance are the main

and mandatory factors in realizing the law as commander in chief in Indonesia.

4.3. Law as Commander in Chief in Indonesia

The legal system and legal challenges are very important and strategic issues in
the current era of reform, especially related to efforts to realize the law as com-
mander in chief in Indonesia. Baumeister et al. (1998) state that law is a system
of rules and regulations that is enforced through social and government institu-
tions. Therefore, law is the functioning backbone of society and provides a
framework for resolving disputes, maintaining order, and protecting individual
rights (Baumeister et al., 1998). Thus, the legal system and legal challenges are
very necessary to encourage law as commander in the context of preventing and

enforcing criminal acts of corruption in the reform era in Indonesia.

4.3.1. Prevention

In Indonesia, the 1945 Constitution (UUD 1945) is the basis for the highest legal
rules which aim to realize people’s welfare as mandated by the fourth paragraph
of the Preamble to the 1945 Constitution (Argawati, 2021). In the fourth amend-
ment (amendment) to the 1945 Constitution in 2002, the concept of the rule of
law (Rechtsstaat) which was previously only contained in the Explanation of the
1945 Constitution. The fourth amendment to the 1945 Constitution stated firm-
ly that the Indonesian state is a rule of law (Article 1 paragraph 3 of the 1945
Constitution). According to Asshiddiqie (n.d.: pp. 1-17), ideally, the person who
should be the commander-in-chief in the dynamics of state life in the concept of
a rule of law is the law, not the state’s politics or economy. The form of law is a
norm which is the product of a centre of power which has the authority to create
and apply the law (Santoso, 2016). According to Asshiddiqgie (n.d.: pp. 1-17), the
principle of the rule of law is the rule of law, not of man. This means that what is
called government is essentially the law as a system, not individual individuals
who only act as puppets for the scenario of the system that regulates it (Asshid-
digie, n.d.: pp. 1-17).

According to De-Silanes (2002), legal reform will be successful if the prin-
ciples of good governance generally held in the international community need to
be translated into the local political and judicial realities of each country. Lon
Fuller (1969) in Murphy (2005) & Nursadi (2008) state that in general there are
eight principles of legality related to the essence of the rule of law as follows:

1) Laws must be general and establish rules that prohibit or permit certain
behaviour—This means that laws must not just be ad hoc decisions;

2) Laws must also be widely promulgated, or publicly accessible—This means
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that regulations that have been made must be made public to ensure citizens
know what the law requires;

3) The law must be prospective—This means that there must be no regula-
tions that apply retroactively so that they can be used as guidelines for beha-
viour, they can also be used as guidelines aimed at the future;

4) The law must be clear, and citizens must be able to identify what is prohi-
bited, permitted or required by law—This means that these regulations must be
prepared in a formula that is easy to understand and understood by all;

5) Laws must be non-contradictory, one law cannot prohibit what another law
permits—That is, a system must not conflict with one another;

6) The law must not require the impossible—This means that regulations
must not contain demands that exceed what can be done;

7) Laws should also not change frequently; legal demands on citizens must
remain relatively constant—That is, there must be no habit of changing estab-
lished regulations;

8) There must be harmony between what written laws state and how officials
enforce those laws.—This means that judges should not interpret laws based on
their personal preferences and police should only arrest individuals they believe
have acted illegally.

Furthermore, efforts to prevent corruption can be further optimized for the
younger generation in Indonesia. According to Minister of Research, Technolo-
gy and Higher Education Regulation Number 33 of 2019, state and private uni-
versities must provide anti-corruption education courses at every level, both
diploma and undergraduate. Apart from taking the form of courses, PAK can also
be realized in the form of Student Affairs or study activities, such as co-curricular,
extracurricular, or in student affairs units in the form of Study Centers and
Study Centers. PAK teaching activities must be reported periodically to the Min-
istry through the Director General of Learning and Student Affairs (Minister of
Research, Technology and Higher Education Regulation Number 33 of 2019).

4.3.2. Enforcement

According to Utari & Arifin (2020), law enforcement is. the process of efforts to
enforce or function legal norms that apply and have been regulated as guidelines
for behaviour in traffic or legal relations in the life of society and the state. In
other words, the process of law enforcement cannot be separated from the form
of law as a legal system that serves the interests of society and the nation and the
state and law is for humans, not humans for law (Utari & Arifin, 2020). Accord-
ing to Syamsuddin (2008), law enforcement institutions in Indonesia are the po-
lice, judges, prosecutors, and advocates/lawyers as well as the Corruption Eradi-
cation Commission (Pratama, 2020). The role and authority of law enforcement
agencies is needed to enforce legal rules in order to realize the law as command-
er in chief in Indonesia. According to Viswandro in Pratama (2020), the legal
basis, role and authority/duties of law enforcement agencies in Indonesia can be
described as in Table 2 below.
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Table 2. Legal basis, role and authority/tasks of law enforcement agencies in Indonesia.

Law
No Enforcement Legal Basis Role Authority/Duties
Agencies
The authority of the POLRI includes the
following
Law of the Republic of 1) Carry out arrests, detention, searches
POLRI or Indonesia Number 2 of and confiscations.
National Police 2002 concerning the  The police are the front guard in the ~ 2) Prohibit anyone from leaving or
. National Police of the law enforcement process in Indonesia. entering the crime scene for investigation
of the Republic ] ) ]
of Indonesia Republic of Indonesia  The police are one of the legal purposes.
1 (POLRI or (Undang-Undang instruments tasked with maintaining  3) Bring and present people to
Kepolisian Republik Indonesia public order, maintaining security and investigators in the context of an
Negara Nomor 2 Tahun 2002  protecting the community. The police investigation.
; tentang Kepolisian play a role as investigators in law 4) Tell the suspected person to stop and
Republik . . . . . .
Indonesia) Negara Republik enforcement related to criminal acts.  ask and check their personal identification.
Indonesia or UU No. 5) Summon people to be heard and
2/2002) examined as suspects or witnesses.

6) Submit case files to the public
prosecutor.

The authority of the prosecutor’s office is
grouped into three areas in accordance
with Law of the Republic of Indonesia
Number 16 of 2004 concerning the
Prosecutor’s Office of the Republic of
Indonesia, as follows:
1) Criminal sector The authority of the
prosecutor in the criminal sector, namely:
Carrying out prosecutions Carrying out
Law of the Republic of judge’s determinations and court decisions
Indonesia Number 16 which have permanent legal force.

of 2004 concerning the Supervise the implementation of

Prosecutor’s In the law enforcement process,

Prosecutor’s Office of conditional criminal decisions, supervised

Office of the rosecutors are required to uphold the
] the Republic of P q P criminal decisions, and conditional release
Republic of ] supremacy of the law, uphold human o ) ) o )
] Indonesia ) ) j . decisions. Carrying out investigations into
2 Indonesia rights, eradicate corruption, collusion . L
. (Undang-Undang . . . certain criminal acts based on law.
(Kejaksaan : . and nepotism (korupsi, kolusi, dan .
i Republik Indonesia ] Complete certain case files and carry out
Republik nepotisme or KKN), as well as protect o o
. Nomor 16 Tahun 2004 o additional examinations before finally
Indonesia) . public interests. .
tentang Kejaksaan submitting them to court.
Republik Indonesia or 2) Civil and state administration sector In
UU No. 16/2004) the civil and state administration sector,

the prosecutor with special powers can act,
both inside and outside the court for and
on behalf of the state or government.

3) In the field of public order and peace.
The authority of the prosecutor in the field
of public order and peace, namely:
Increasing public legal awareness. Securing
law enforcement policies. Research and
development of law and criminal statistics.
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Continued
The authority of the Judge includes the
following
1) Judges serve in the realm of justice. In
Law of the Republic of . . ) Judg J . R
. Judges themselves are classified into  the law enforcement process, the judge’s
Indonesia Number 48 . o
. three types, namely: role is to adjudicate.
of 2009 concerning o . .
Judicial P 1) Judges on the Supreme Court are ~ 2) Adjudicating is a series of actions by
udicial Powe
called Supreme Court Justices. judges to accept, examine and decide legal
(Undang-Undang . . L
3 Judge ) . 2) Judges in judicial bodies under the cases based on the principles of freedom,
Republik Indonesia . .
Supreme Court (general court, honesty and impartiality.
Nomor 48 Tahun 2009 S o o . .
religious court, military court). 3) The adjudication process is carried out
tentang Kekuasaan T .
7 3) Judges on the Constitutional Court based on the provisions of the law.
Kehakiman or UU No. o S
48/2009) are called Constitutional Judges 4) In the process of administering justice,
judges are given independent powers. This
means that judges must not be influenced
by other powers in deciding cases
Law of the Republic of .
] An advocate is a party whose . . .
Indonesia Number 18 . . . The main duties of an advocate in the law
. profession is to provide legal services
of 2003 concerning . enforcement process are:
such as legal consultation, legal o ]
Advocates ] o 1) Providing services to people who are
assistance, exercising power of oS
4 Advocate (Undang-Undang . . . seeking justice.
) , attorney, representing, assisting, taking L
Republik Indonesia . . 2) This includes efforts to empower the
legal action, and defending. The . .
Nomor 18 Tahun 2003 o o ° . community to be aware of their
provision of legal services is carried .
tentang Advokat or UU L ] fundamental rights before the law.
out both inside and outside the court.
No. 18/2003).
Law of the Republic of
Indonesia Number 19
of 2019 concerning the
& The Corruption Eradication The duties of the Corruption Eradication
Second Amendment to o ] . . .
Commission (KPK) is an independent Committee in terms of law enforcement
Law Number 30 of 2002 o ) o .
) state institution tasked with for criminal acts of corruption are:
concerning the L . L . . .
. . . .. eradicating corruption in a 1) Coordination with agencies authorized
Corruption Corruption Eradication . . . . . . .
o o professional, intensive and sustainable to eradicate criminal acts of corruption.
Eradication Commission

L manner. Being independent means 2) Supervision of agencies authorized to
Commission  (Undang-Undang . . . . . . .
that the KPK in carrying out its duties eradicate criminal acts of corruption.

5 (Komisi Republik Indonesia o ] . o o
and authority is free from any other ~ 3) Carrying out inquiries, investigations
Pemberantasan Nomor 19 Tahun 2019 . . . . . o
. power. Then, in carrying out its duties, and prosecutions of criminal acts of
Korupsi or tentang Perubahan . e . .
the Corruption Eradication Committee corruption.
KPK) Kedua atas

Undang-Undang is guided by five principles, namely =~ 4) Carry out measures to prevent criminal

legal certainty, openness, acts of corruption.
Nomor 30 Tahun 2002 o o . . .
. accountability, public interest and 5) Monitoring the administration of state
tentang Komisi . ;
proportionality. government

Pemberantasan Tindak
Pidana Korupsi or UU
No. 19/2019)

Source: Viswandro in Pratama (2020) and from various sources (processed).

Furthermore, a strategy to improve the organizational culture for law en-
forcers in Indonesia is very necessary, especially in terms of prevention and

law enforcement in Indonesia. Efforts that can be made are through streng-
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thening attitudes, values, correct perspectives and authority in carrying out the
task of enforcing the law for law enforcers in Indonesia in order to realize the
welfare of society. Then, it is hoped that this effort will improve the perfor-
mance of law enforcement agencies. According to experts, understanding re-
lated to attitudes, values, correct perspective, and authority can be interpreted
as follows:

1) Attitude is a verbal expression as behaviour in the form of a mental posi-
tion regarding feelings or emotions regarding facts or circumstances (Chaiklin,
2011). Therefore, attitude is considered very important and has been proven to
be a stronger determinant for measuring a person’s social behaviour (Krosnick,
1989);

2) Values, are a means to achieve goals, and have universal intrinsic values
that values are recognized as a driving force in ethical decision-making (McCombs
School of Business, The University of Texas at Austin, 2023);

3) Correct Perspective is interpretive, behavior includes views, and under-
standing about something about the relative importance of things to convey an
impression in a certain way (Hughes, 2005);

4) Authority is the formal power possessed by the organizing body and/or of-
ficials or other state administrators to act and make decisions based on their au-
thority which must be accountable and tested by both legal norms and legal
principles (Tumuhulawa & Moonti, 2021).

Referring to various expert opinions, a strategy to improve the organizational
culture for law enforcers in Indonesia is very necessary. Hibnu Nugroho in Ka-
triana (2023) stated that law enforcement is needed by prioritizing accountabili-
ty, integrity, progressivity and professionalism in order to realize justice in so-
ciety (Utari & Arifin, 2020). Law enforcement accountability refers to practical
guidance based on statutory regulations that reflect the spirit and content of the
law with a special focus on human rights principles, and is easily accessible to
the public (UNODC, 2011). Meanwhile, the definition of law enforcement inte-
grity is exercising power and using discretion with the highest standards of
competence, justice and honesty (Australian Government, 2023).

Then, the progressiveness of law enforcement can be interpreted as the au-
thority to use force to achieve legitimate law enforcement objectives owned by
law enforcement officers, must follow the legislative framework, combined with
guidance and training (UNHR, 2022). Furthermore, a professional law enforcer
can be defined as a professional law enforcer who has dedication, hard work and
mental fortitude and has skills in accordance with job requirements (Shults,
2013). These four elements, namely accountability, integrity, progressivity and
professionalism, are key factors that every law enforcement officer should have
and have. This is expected to encourage and improve the performance of law
enforcement agencies so that the law as commander in chief in Indonesia is ex-
pected to be realized. The following is a description related to the performance

of law enforcement agencies as in Figure 3 below.
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1.
Attitude

4 Performance of
: Law Enforcement
Authority Agencies

3. Right
Perspective

Figure 3. Strategy for improving organizational culture for law enforcers in Indonesia.

Based on the various explanations above, the 1945 Constitution is the highest
legal norm in the Indonesian Legal system which binds members of groups in
society to serve as a guide for behavior. The 1945 Constitution is a unified series
of legal regulations which are arranged in an orderly manner according to its
principles, there are no legal regulations which conflict with other legal regula-
tions to achieve a goal, of sustainable development. Therefore, it is hoped that
the process of recruitment, education and setting a code of ethics as a basis for
behaviour in carrying out the profession as a law enforcement officer can be op-
timized to improve and improve the performance of law enforcement institu-
tions/institutions in Indonesia. This can be done through efforts to improve or-
ganizational culture where law enforcers are expected to have the correct atti-
tudes, values and perspectives in carrying out the task of enforcing the law for
the sake of realizing the welfare of society.

Thus, it is hoped that legal reform and law enforcement can be implemented
by law enforcement officers as regulated and stipulated by regulations and legis-
lation related to their roles and authority/duties consistently and with integrity.
The integrity of law enforcers is a very critical agenda in the context of law en-
forcement in Indonesia by prioritizing accountability, integrity, progressiveness
and professionalism. In this case, law enforcers are expected to have a moral re-
sponsibility to uphold the authority of the law, namely upholding justice. Efforts
to build and implement organizational culture in law enforcement agencies/
institutions are mandatory. Therefore, it is hoped that legal reform and law en-
forcement which aims to build consensus to realize long-term national devel-

opment can be realized.

5. Conclusion

The Indonesian legal system in the reform era in Indonesia tends to attract criti-

cism rather than praise, and various criticisms are directed regarding law en-
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forcement, legal awareness and legal quality. This condition occurs because the
noble goals of reform have been undermined by leaders from both the legisla-
tive, executive and judicial circles with their disgraceful behaviour and the ram-
pant cases of criminal acts of corruption that have occurred. The phenomenon
of criminal acts of corruption in Indonesia tends to be carried out by govern-
ment officials, politicians and law enforcers as well as state-owned and private
companies, which has implications for Indonesia’s legitimacy. Indonesia is cur-
rently starting to prepare to enter the political year, a national celebration related
to the 2024 general elections (Pemilu).

The 2024 elections will be very important and strategic in order to answer the
essential question, namely that the law should be implemented in a command-
er-in-chief manner in Indonesia by the executive leadership (President and Vice
President, Governor, and Regent/Mayor and their deputies), as well as the leg-
islative leadership. (DPR RI, DPD RI, Provincial DPRD, and Regency/City
DPRD), the leaders who will be elected are expected to have the character of
Pancasila Philosophy, leaders who have basic values consisting of the values of
the Almighty God, just and civilized human values, the value of Indonesian uni-
ty, the value of democracy led by wisdom in deliberation/representation, and the
value of social justice for all Indonesian people.

In this way, it is hoped that the elected leaders who have the Pancasila
Philosophy character will be able to make policies based on good government/
corporate governance so that it will have implications for supporting the people
as stated in the fourth paragraph of the Preamble to the 1945 Constitution. On the
other hand, extraordinary efforts are necessary and are very necessary to answer
various legal issues related to criminal cases of corruption in Indonesia. There-
fore, prevention efforts and legal action are very necessary through strategies to
improve organizational culture by implementing good governance/organization,

as well as legal reform in the Indonesian legal system.
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